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TAXATION ADMINISTRATION BILL 2001 
Committee 

The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon Nick Griffiths (Minister for 
Racing and Gaming) in charge of the Bill. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Under the terms of Standing Order No 234A(2), and 
because there is a standing committee report on this Bill together with some amendments, I am now required to 
put the question - 

That the amendments recommended by the Standing Committee on Legislation be read into and 
deemed part of the Bill. 

Question put and passed. 

Clause 1:  Short title - 
Hon GEORGE CASH:  There is no need for me to spend a great deal of time on clause 1, but it gives me an 
opportunity to just clear up with the minister the way in which it is proposed to handle the balance of this Bill.  
At the moment, all the recommendations made by the Standing Committee on Legislation in its report No 16 
form part of the Bill.  I have been provided with a copy of a Bill that shows those amendments in their respective 
places.  As I understand it, there is unlikely to be a debate on the balance of the clauses in this Bill, save for the 
amendments that the minister intends to make or move that are separate to those that now form part of the Bill as 
a result of the inclusion of the committee’s recommended amendments, and that once we have dealt with various 
amendments proposed by the minister, we will move out of committee and the minister in due course will seek 
to recommit the Bill for the purpose of considering the various clauses that he proposes to be reconsidered. 

We agree with that course of action.  However, I should indicate that it was my initial understanding in my 
discussions with the minister that we would be dealing with about only seven clauses on a recommittal basis.  I 
note that there are considerably more than seven clauses now proposed to be recommitted.  I understand - the 
minister may correct me in due course - that the purpose of recommitting those additional clauses is for the 
minister to put his position in respect of those clauses, notwithstanding the fact that he recognises that as a result 
of negotiations between Hon Dee Margetts, the officers of the Office of State Revenue and me, our position is 
clear in respect of those clauses.  I need say no more at the moment, because I am more interested in procedure. 

Hon NICK GRIFFITHS:  What Hon George Cash has said in respect of matters to do with procedure is correct 
and is consistent with what I foreshadowed in my second reading response.  I note the reference to seven clauses 
and the fact that we have considerably more than seven clauses.  Part of me had hoped that it would be the case, 
but it is not the case.  There are matters that the Government wishes to place before the Committee in due course.  
I note what the member has said in respect of the discussions involving him, Hon Dee Margetts and the Office of 
State Revenue.  The purpose of the exercise is not merely to place on record the Government’s position, but to 
endeavour as well to persuade members from what they see as their current position.  I do not envisage that these 
matters need take time, certainly from my point of view and no doubt of the point of view of other members.  It 
is just that there are a large number of amendments and I will endeavour to move through them as efficiently as I 
reasonably can. 

Hon GEORGE CASH:  It would be helpful for me and probably Hon Dee Margetts if the minister could indicate 
the seven clauses that we discussed at a meeting today, because in some areas limited commonality was reached.  
If those clauses are given to me, I will mark them so that we recognise that there has already been some 
discussion on those clauses, recognising that the balance is not open to negotiation. 

Hon NICK GRIFFITHS:  I am advised that the clauses that were the subject for discussion are 13, 23, 30, 41, 45, 
88 and 107, and in addition to those clauses part of the glossary dealing with “publish”.  I note that the member 
has foreshadowed perhaps a different response to those matters.  That may be the case in respect of the others.  
Hon Dee Margetts by way of eloquent interjection has similarly foreshadowed such a course, but we will see 
how we go. 

The DEPUTY CHAIRMAN:  Before I put clause 1, I will explain for the record that as the Committee has 
adopted, under Standing Order No 234A(2)(a), the amendments recommended by the standing committee, 
debate is restricted to clauses 1, 13, 16, 18, 19, 20, 23, 30, 31, 34, 36, 38, 41, 42, 45, 63, 65, 67, 69, 82, 86, 88, 
89, 90, 91, 93, 94, 100, 102, 107, 108, 117, glossary, new clauses 67A to H, 94A and 118.  The minister may 
move only those amendments listed in his name to clauses not amended by way of Standing Order No 234A, 
being clauses 16, 18 and 65 and listed in the supplementary notice paper No 79, issue No 3, as 1/16, 2/16, 3/18 
and 13/65.  The other parts of the Bill are deemed agreed by virtue of the motion passed just after the 
commencement of the committee stage. 
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Clause put and passed. 

Clauses 2 to 12 put and passed.   

Clause 13:  Assessments - 
Hon GEORGE CASH:  I understand the committee recommendation has been adopted.  All the amendments in 
my name were the committee recommendations and should now be part of the Bill. 

Hon Nick Griffiths:  They are.  

Clause put and passed.  

Clauses 14 and 15 put and passed.  

Clause 16:  Reassessments - 
Hon NICK GRIFFITHS:  The two amendments on the supplementary notice paper collectively amount to an 
amendment to remove the non-reviewable decision in subclause (5).  As a result, the power contained in clause 
18(3) is proposed to be relocated into this clause.  The next amendment on the supplementary notice paper to 
clause 18 is the last part of that operation.  The amendment will mean that the rights of the Commissioner of 
State Revenue and the rights of the taxpayer will be the same in respect of the limitation on reassessing an 
assessment that was made on the basis of the interpretation of the applicable law or the commissioner’s practice 
that applied at the time of the original assessment.  This will ensure that the reassessment power cannot be used 
to retrospectively assess further tax or make a refund if the original assessment was based on law that was 
generally applied, including, for example, a court case that subsequently changed the law.  I move - 

Page 8, line 21 - To insert before “The” the words “Subject to subsection (5),” 

Hon GEORGE CASH:  I understand why the minister is moving to insert a new subclause (5).  Will there be any 
conflict between new subclause (5) and subclause (6), which reads - 

No action can be brought in a court to compel the Commissioner to make a reassessment if he or she is 
not required to do so by a taxation Act. 

Is clause 16(6) necessary?  It appears to state the obvious.  

Hon NICK GRIFFITHS:  I thank Hon George Cash for making that point.  I will move a further amendment 
consequential to that with a view to deleting subclause (6).  

Hon GEORGE CASH:  If the minister wants to move to delete subclause (6), the Opposition will agree with it.  

Amendment put and passed. 

Hon NICK GRIFFITHS:  I move - 

Page 8, lines 29 and 30 - To delete the lines and insert instead -  

(5) If an assessment is based on a particular interpretation of the applicable law or a 
particular practice of the Commissioner that was generally applied to assessments of 
that kind when the assessment was made, then the Commissioner cannot make a 
reassessment based on the ground that the interpretation or practice is or was 
erroneous.  

Amendment put and passed.  

Hon NICK GRIFFITHS:  I move - 

Page 9, lines 1 to 3 - To delete the lines.  

I think that is the appropriate reference to clause 16(6).  Just in case I get it wrong and it is necessary for the 
Clerk to make an amendment, it is clause 16(6). 

Hon DEE MARGETTS:  Given that we are presumably working on an amended Bill, those line numbers are not 
correct.  We need to take notice of the clause description rather than the line numbers. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  I am working from the original Bill.  A marked-up version 
of the Bill incorporates a very large number of amendments that were agreed to at the beginning of the 
Committee.  For the benefit of members, that has been produced.  However, it also incorporates by anticipation 
the several amendments of the minister that we are dealing with in this Committee.  I assure the member that 
they are already incorporated in the draft document that she has.  It can be confusing referring to that.  Therefore, 
at this stage, we are still referring to the 79-2 version of the Bill.   

Amendment put and passed. 
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Clause, as amended, put and passed. 

Clause 17 put and passed.   
Clause 18:  Effect of reassessment - 

Hon NICK GRIFFITHS:  I move -  

Page 9, line 29 to page 10, line 5 - To delete the lines. 

Hon GEORGE CASH:  Given the explanation the minister provided for clause 16, we agree that these lines 
should be deleted.   

Amendment put and passed. 

Clause, as amended, put and passed. 
The DEPUTY PRESIDENT (Hon Simon O’Brien):  Will members indicate if they wish to address a clause prior 
to clause 65.   

Hon GEORGE CASH:  Although I do not propose to nominate a particular clause before clause 65, I make the 
point that the reason there is no requirement on my part to speak to an intervening clause is the earlier agreed 
adoption of the committee’s recommendations.  I expect that when we recommit certain clauses for 
reconsideration, I will need to expand at length on each clause; however, I do not find that necessary at this 
stage.   

Clauses 19 to 64 put and passed.   
Clause 65:  Power to garnishee -   

Hon NICK GRIFFITHS:  I move -  

Page 37, after line 5 - To insert - 

(4) However, a garnishee notice served on the employer of a taxpayer can require the 
garnishee to pay to the Commissioner the wages payable by the garnishee to the 
taxpayer in respect of a period only to the extent of the amount by which the amount 
of the wages exceeds the amount of average earnings for that period calculated on the 
basis of statistics published in respect of the period by the government statistician. 

The registration committee was concerned about the power contained in clause 65 to garnish wages.  The 
Government considered that concern and this amendment is a consequence of that consideration.  The 
Government believes it highly unlikely that the commissioner would use the garnishing power to access an 
employee’s wages.  The amendment has been drafted to provide what the Government considers to be an 
appropriate restriction.  This clause sets out powers with regard to the garnishing of taxation debts.  The clause is 
based on existing section 31 of the Pay-roll Tax Assessment Act 1971 and section 43 of the Debits Tax 
Assessment Act 1991.  The inclusion of the power in the Taxation Administration Bill will extend the 
application of the power to stamp duty, land tax and the metropolitan region improvement tax.  I invite members 
of the committee to note the precise wording of the clause, which provides a limitation on the quantum that can 
be garnished with regard to where it cuts in.  
Hon GEORGE CASH:  This clause is headed “Power to garnishee”.  The committee considered at length the 
proposed power to be provided for the commissioner and acknowledged that this power already exists in two 
other Acts.  Although the committee deliberated at length on whether it wanted to extend the position with 
regard to a garnishee notice, after some discussion it found that, on the evidence presented to the committee, it 
should make a particular recommendation, which is recommendation 24 in the report, which states -  

The Committee recommends that the Government consider amending clause 65 of the Taxation 
Administration Bill 2001 to allow for a new subclause (4) that provides that a garnishee notice is not to 
be served with respect to future entitlement to wages.  This is on the basis that this type of garnishee is 
usually confined to moral obligations such as maintenance and child maintenance.   

The clause before us limits only the amount of wages that can be garnished by a person imposing a garnishee 
order.  Generally, the committee’s view was that taxation issues were certainly not moral obligations such as 
maintenance and child maintenance.  It recognised that under the Commonwealth’s jurisdiction it is possible to 
garnish wages for matters such as maintenance and child maintenance.  In general, the committee was not in 
favour of extending the commissioner’s powers in that regard.  However, I have read the Government’s response 
to the committee’s recommendation No 24.  The Government’s response stated -  

In progressing this amendment, the Government notes that it would be highly unlikely for the 
Commissioner to use the garnishee power to access an employee’s wages.  However, the amendment 
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has been drafted in a manner that ensures the restriction can only be used in cases of genuine 
entitlements to wages (ie. it cannot be relied on to prevent use of the power in cases of fees paid to a 
director in a company structure).   

It is fair to say that the committee is in two minds with regard to this proposed government amendment.  
However, on balance, as it is limited to the extent of the amount by which the amount of wages exceeds the 
amount of average earnings for that period, the Opposition will support the amendment based on that limitation.   

Amendment put and passed. 

Clause, as amended, put and passed.  
The DEPUTY CHAIRMAN:  I now advise, for the benefit of those members who have a copy, that a new draft 
of this Bill, No 79-2C, which was circulated to lead speakers with a green temporary cover, is now a working 
document as it contains the Bill as amended by the committee recommendations that have been agreed to, and 
the amendments to three clauses as notified by the minister on the supplementary notice paper.  The only 
difference, which members may wish to note for the sake of their working document, is that lines 7, 8 and 9 at 
page 9 of this new working document have been deleted; that is; the original subclause 16(6) has now been 
deleted.  The question now is that clauses 66 to 118 inclusive -  

Hon George Cash:  I am sorry, Mr Chairman, but where is clause 118? 

The DEPUTY CHAIRMAN:  It is at page 77. 

Hon George Cash:  Yes; that is right.  Because of the inclusion of the various recommendations as a result of 
report No 16, I agree that there is now a new clause 118 in the green copy of the Bill. 

The DEPUTY CHAIRMAN:  That is right.  As a result of the committee’s recommendations, the new working 
document has that additional clause.  Members should also be reassured that there are a number of other clauses 
that do not have the unique numeric at this stage.  They include clauses 67A through to 67H, and clause 94A.  
However, all of those clauses fall between the clauses that are subject to this question.  The question now is that 
clauses 66 to 118 stand as printed.  

Clauses 66 to 118 put and passed.  

Glossary put and passed. 

Title put and passed.   
 


